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June 5, 2026

Anita Wray

Madison County Circuit Clerk
128 West North Street
Canton, MS 39046

RE: Election Systems & Softwarei, LLC (“ES&S”) Equipment and
Software; ES&S’s Proprietary ExpressVote 3

Dear Ms. Wray:

This [etter is in response to the request from Madison County, Mississippi
(“County”) for information regarding ES&S’ proprietary ExpressVote Ballot Marking
Device (the “ES&S Equipment”), as well as ES&S’ proprietary ExpressVote Firmware
(‘ES&S Software”).

ES&S Equipment and Software

Please be advised that ES&S owns all patents, copyrights and trademarks
(“Intellectual Property”) associated with thq‘ ES&S Equipment. As such, ES&S is the
sole and exclusive developer and manufziucturer of the ES&S Equipment and only
ES&S may sell the ES&S Equipment in the} marketplace. Further, certain component
parts of the ES&S Equipment are proprieltary to ES&S and may only be obtained
directly from ES&S. As certain component (maintenance) parts of the ES&S
Equipment may only be obtained directly from ES&S, only ES&S and ES&S trained
technicians. can ensure that such ES&S proprietary component parts are installed in
the ES&S Equipment. This is important fo note as all ES&S Equipment certified both
at the federal and State level require the replacement of the same certified component
parts which were included in the ES&S Equipment at the time such ES&S Equipment
was certified. By purchasing the ES&S Hquipment from ES&S as well as utilizing
ES&S for the performance of support seryices, the County will be assured that all
component parts installed ih the ES&S quipment will be in compliance with both the
federal and state certified equipment configuration.

With respect to the ES&S Software,
and exclusive developer and licensor of the
Intellectual Property in its proprietary ES&S
help desk support services for the ES&S
upgrades, enhancements, maintenance p
Software as may be required by ES&S or it

please be advised that ES&S is the sole
ES&S Software. -As such, ES&S owns all
Software. Further only ES&S can provide
Software as well as provide any and all

atches and other changes to the ES&S
s customers. No other vendor in
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“ the marketplace today is authorized to license or provide maintenance and support
services for the ES&S Software.

If you have any questions or need additional information, please do not hesitate
to contact me directly. \

Sincerels{.

Eric A. Anderson .
Senior Vice President & General Counsel

cc.  Bill Lowe, ES&S




11208 JOHN GALT BLVD
OMAHA,NE 58737-2354

{402) 583-0101
h‘h“ Email: Legel@essvela.com

FLECTION

Sales Order Agreement

Custamear Contact, Tille: Anita Wray - Circuit Clerk

Customer Name: Madisor County, Mi ippi

Bif To: Shio To:

* B.O.#: 55249

I8t Election Date: Novemnber 3, 2026

Estimated Delivery Date: July 2026

Phone Numbear: 60)1-853-4385

Email Address: gnita.wray@madison-co.com

Madison County, Mississippi

Madisen Ccunty, Mississipp

Anita Wray - Cirqusit Clerk

|
Anita Wray - Circuit Clerk

t
P.0. Box 608 126 V. North Street

Canian, MS 39046

Calnton. NS 39046

Itern Description Qiy Price Total

DS300 Poll Place Scanner and Tabulator:

1 |0S300 Model DS300 Seannar with Intarnal Backup Battary, Gne (1) 4GB CFast Card, Paper Roll, 4 56,100.00 $24,400.00
and One (1)4G8 Thumb Drive
ExpressVote Universal Yoting Systent:

2 |ExpressVole 3 BMD ExprassVote 3 wilh Intemnal Backup Baltery, Cae (1} 8GB CFasl Gard, ADA Keypad, and 55 $4,720.00 $252.6800.00
Power Supply with AC Cord

3 |ExgressVole 3 BMD IADA Headphonos 55 $5.00 $275.00

4 |BxpressVola 3 BMD 4GB Thumb Drive i 55 $125.00 $6,975.00

& |ExcressVole 3 BMD Relling Case ; 55 $250.00 $13,750.00
et

& (Ds300 Equipmant Installation 4 $150.00 $600.00

7 |ExvcressVote 3 BMD Equipmant Instellation 55 $140.00 $7,700.00
Equipment Being Traded-In by Customer Includas: e

4 |Trade-In Alowance 63 - ExpressVote 2.1 BMD 1 {86,300.00) (56,300.00)

9 |Shipping Shipping & Handling 1 §2,776.00 $2,776.00

Order Subtotal | § 309,675.00
Customer Discaunt {1,600.00)
Order Total | § 308,076.00
Bill Lowa
Regional Sales Manager Cuslomer Signature Date
V.P. of Finance Date Titte
; Madison County, MS - DS300-Exprassvots 3 BMD Front Side Sales Order Agraament - 08.11.2026 Page {




$154,038.00 of Order Total will be invoiced upon Contract Execution.

$184,038.00 of Order Total will ba invoiced as Equipment is provided to Custorner. .

Payment Terms m
N Invoices are due net 45 from invoice date.
J
Note 1: Any applicable state and local taxes are notincluded, and are the regponsibility 0! Customer.
Warranty Period (Years): One (1) Year from Equipment Delivery :

Hardware Maintenance and Software License, Maintenance aq‘d Support Services (Post-Warranty Petiod)

The terms, conditions, and pricing for the Hardware Maintenance and Software Licanse, Maintenance and Support Services (Post-Warranty Parlot) are set forih in Exhibit A attached
hareto,

Madison County, MS - DS3068-ExpressVota 3 BMD Front Side Sales Ordsr Agresment - 06.11.2026
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GENEF
1. Dafinifions®

All capltalized terms used, but not otherwise defined, in these Hardware Purchase and
Scftware License Tesms (“General Terms®) of in an Exhibit shall have the following
meanings;

a. “Desumaentation” means any and all writtan or elecironic documendation fumished
or ganarally mads available to Customsr by ESES relating to the ES&S Hardwarg
and ES&S Software, Intluding any oparating instructions, user manuals ortraining
materials.

b. “ES&5 Firmware™ means ESBS’ proprietary Software which is installed on the
ES8S Hardwara,

©. "ES&S Hardware Maintenance Sorvices” and “ESB3 Software License,
Maintonanue and Support Services” menns those services doscribed an Exhibit A.

. “ES&S Software” means the ES&S Soltwara and ES8S Firpware as set forth on
the front side of this agreemsrt,

o, “ES&S Hardware™ means ESAS's proprietary vole tabulation hargware set forth on
the frant side of 1his Agreamant,

2 "Software” means ES&S Softwere and Third-Party software.

g. “Third-Party llems” means hasiware and software ‘manulactured and developed
by parties other than ES&S.

2. 3) =6 i Software License Terms. Subject to the lerms and conditians of his
Sales Order Agreoment {"Agreement’), ESS agroes to sell and/or licenge, and Customer AGTO8 10
purchiase andior license, the ES&S Hardware and ES&S Soflware described on the front side of Lhis
Agreement, The payment terms for the ES&S Hardware and ES&S Software are set forth on Whe front
side of lhis Agreement. The consideration for ES&S' grant of the license during the Iitial License Term
for the ES&S Firmware is induded in the cost of the ES83 Hardware.

8. Hardware Purchase. Subject lo the terms and conditions of this Agreement, ES&S
agrees fo sell. and Customer agrees to purchase, the ESSS Hardwarz. Tith to the ES8S Hardware
shall pass to Customer when Customer has paid ES&S the lolal amount sot forth an the fant side of
this Agraamant for the ESES Hardwaro,

b, Gratoflicenses. Subject Lo the terms and conditions of this Agrmement, B34S harghy
granis to Customer nonexclusive, pontransferable licenses for its bona fide full tima, parl ime or
temporary employees to use tho E$&S Sofiwaro and the Documentatlon In the Jurisdiction whila
Cuslomer is using (e ES8S Hardware and tmely pays the applicable annual ES&S Sofllware Licanse,
Malntenanca ant! Support Feas set forth on Scheduta A1. The licanses allow such bora fide emplayees
to usa and copy the ES&S Software (in objecl coda only) and the Dotumentzation, in the course of
oparating the ES&S Harriware and solaly for the purposes of dafining and tanducting elacticns and
tabulaling and reporting eladtian resulls in 1he Jurisdiction,

3. hibl . Custamer shall not 1aka any of the following actions with respect to the ESES
Software ar the Documentation:

8. Reverse engineer, decompile, disessemble, re-anginear or otharwise create, atternpt ta
creale, or pemnit, aflow or assist athers to create, he source code or tha structural framawark for part
or all of tha ESAS Software;

b. Cause or parmit any vse, display, loan, publication. transfer of possession, sublicensing
ar aiher dissemination of the ES48 Softwara or Documentation, In whola ar in part, to ar by any third
party without ESRS* prior writlers consent; :

. Causeor parmitany change to be made ta the ES&S Software without ES&S’ prior written
cangent;

d. Cduse or permit any eview, testing, examination, or audit of the ES&S Scftware without
ES&S’ prior written consest; or

e. Alow a third party & tause or permit any copying. reproduction ar peinting of any outpit
ganerated by tha ES3S Sofiware (axvent finished ballots by ballet printsrs selected by Custemer) In
whith ES&S owns or clalms any propsietary Intellectual property figitts (e.g., copyrght, trademazk,
patent pending or patent), Induding, hut not kmitad to, any ballot shalls or ballot code stock,

4. Term of Licenses. The licenses granted in Section 2(b) shall commences Lpos the delivery of
the ES&S Software described in Seclian 2{b) and shall continua for 8 one {1} yost pericd (the “Inkisl
License Term™), Wpon oxpiration of the Initiol Liconse Tesm, the licenses shall auiomaticaly renew for
an unilimited number of successive onesyear pericds (sach a ‘License Renewal Tenn'} upon the
payment by Gustomer of the annual software licenss and Software maintenance and support fee as set
forth on the front side of this Agreement. The license terms for any License Renewal Term shall be set
fatth on Exhibit A. ES&3 may larminate any of the licanses grantad hereuhdear i Customer falls ta gAYy
the consideration due for, or breaches Sections 2(b) 3, or 8 with respect to, such licenses. Upon the
temination any of the licenses granted in Section 2(b) for ES8S Software or upan Cuslemer's
discontinuanca of the use of any ES&S Sohtware, Customer shall Immediately return such ES&S
Sofiware and the related Documentation {including ary and all copies thereof} to ES4S, or {if requested
by ES&S) destroy such ES&S Sofiware and Documentation and certify In writing 1o ES&S that such
dastruction has cecurrod.

5. Updates. During the Initial License Term or any License Renewal Temn for which Customer
has paid the assoniatad renawal fees, ESES may provide naw reluases, u pgrades, of mainienance
patches lo the ES&S Scttware, togather with appropriate Documantation (“Updates”), cn a schedule
solely defired by 585, Customer is salely responsible for obtaining and purchasing any upgrades or
Third-Party itams required to operate tha Updates, as wel as the cost of any raplacements, retroflts or
modifications to the ES&S Hardware which may be necessery in order to operats the Updales. All
Updates shall ba daemead 1o ke ES&S Soffware for purposas of this Agreement upondelivary, Updates

RAL TERMS

to the ESZS Fimmware will be Incorporated by ESRS into 5 regularly scheduled pravenlative
maintenance event at ne additional charga to Custormer. If Customer requests installation of an Update
8t a time other than a regulerly schedulad preventalive maintenance event, then Customer shall
exetule and dellver 10 ES&S a purchase order therefore and ES&S shell charge Customer accordingly
for such installation. £S&S shall elso charge Customar at ts then-current rates to: {i) train Customer
on Updates, If such training |s requested by Customer anc {ii} i applicable, provide maintenance and
suppor on tha ESAS Software that is required as a resudt of Customer's fallure to tmely or properly
instali an Update. Notwithstanding the feregaing, Customer shallpay ES&S toinstall all ES&S Software
Updates, If appliceble, Custormer shell be responsible for any clabm, damage, loss, judginent, penalty,
ceat, amounl pafd I setllement of tee which is caused by Customer's fadire to install e most recest
Update provided to it by ES&S. ES8S represents to Customer that the Updates will comply vith all
applicable state law requirements at the time of dafvary. Customer shall be responsible to ansure that
& has instalied and is using only cartified versions of ES&S Sak in d with applicable law,
In the event that any Updales ete required due o ehenges in stato law, E58S raserves the tight to
sharge Customer for the feliowing:

[i}  thetotal cost of any Thirc-Party koma thal sre required in order o operate the Updatos;

{i}  the total cost of any replacements, ratrefits or modifications to the ES&S Hardwsre contracted
for harein that may be devekoped and offered by ES&S In order for such ESES Hardwara to ramain
comphient with spplicable laws and regulations; and

{il)  Customer's pre-rata share of Lhe eosts of dasigning, developing and/or cerlification by applicabla
fedesal and state authorities of such state mondsted Updates.

Custormer's pro-rala share of the costs included under subsection (i) abave shall be determined at the
fime by dividing the number of registered voters in Customer's Jurisdiction. by the tatal number of
registered volers in all counlies in Customer's stale to which ESES has sold and/or ESSS Hardware
andfor ES&S Sofiwate purchased and licensed by Customer ungder this Agreement. Custonser shall
pay ESAS Ihe eatire cosls incurred for design, development and certificaton of any Update which is
required due to a change in local law or is otherwise requesied or required by Custemet.

8, Dellvery; Risk of Loss, The Estirmaled Delivary Dates and First Election Use (if any) set forth
on the frent side of his Agreemant are estimates and may only be established or revised, as applicable,
by the patties, in a writlen amendment o this Agreemen. because of delays in axsculing this
Agrezmant, changes requested by Customer, product avaiabilty and other avents. ES&S will notify
Customer of such rovisions as scon as ESAS bocomes awem of such rovisions, Risk of loss for the
E383 Hardware and ES85 Sofiwate shall pass ko Guslomer when such items are delivared o
Gustomer's designated location,  Upon transfer of risk of loss b Gustmer, Cystornar snall bo
resgonsible for obtaining and mainteining sufficiont casualty insurance on the ES&S Hardware and
ES&S Software and shall name ESLS as an addiiong insurad therrunder and, at ESAS' requast, shall
deliver writlon avidenca thereef to ESAS until all amaunte payabls to ESAS under this Agreemant have
been paid by Customer,

7. Waranty,

a, ESE&S Hardware/ES&S Software. ES&S warrents that for a ona (1) year period (the
“Warrerdy Period”), it will repair or replace any component of lhe ES&S Hardware ot ESAS Soltware
which, whila under normal uee and gervice: (i) falls to pertorm In accordanca with its Documentation in
ell mutedal respecis, or (i) Is defective in material ar work hig. The Wi y Parlad will
sommence upon delivery, The Warranty shall not Include the repair or replacement of any ESAS
Hargwars components fhat are consumad in the narmal course of operating tha ES&S Hardwara,
Iniclucding, but not limited to, headphones and headphone nrotective cavers, Rrotective coatings, printer
cartridges of ribbons, paper, batterias, drums, toners, fusars, transfer balts, removable media storage
devices, teals, keys, power supplieticords, PCMCIA, Smatt, of CF cards or marking devices
{coliaclively, ihe “Consumables”), ES8S may modify and meke available additional Consumables as
they may become avallable from Ume ta time, The Warianty shall not include the repalr o replacement
of any ESES Harcdware dus to cosmatic damages, induding, bit not limitad 12, screen cracks,
seratches, dents and brokan plastis or ariy defacts resuiting from notenal wear and tear, ES&S has ho
ohligation under this Agreement t2 assume the obligaticns under any existing or expired warranty for a
Third-Party Hem. Any repaired or teplaced item of ES&S Hardware ¢r ES&S Software shall be
warranted only for e unexpired tenm of the Warranty Pericd, All replaced components of the ES&5
Hardware or ES&S Software will become the propesty of ES&S. ‘This warranty is effective provided

. hat (I) Customer notifies ESES within three (3) businsss days of the dlscovery of the failure of

performance or defect and is atherwise in compliance vith its obligatians herounder, (Il} the ES8S
Hardwere or ES&S Software 1o be repaired of replaced has not been repaired, changed, modifled or
allered except as autherized or approved by ES88, {IlT) the E3&S Hardware or ES&S Softwars ta ba
fepaired of replaced has been maintained or repaired by en individual other than an authorized
representalive of ESES (IV) he ESES Hardwere or ES&S Software to be repaired or replaced has nat
bean used, displayed, disseminated, transfetred, loaned, disassembled, dismantled, modified, andfor
tamperad with by a third party without ES&S priar written conesant (v} the ES&E Hartware or ESAS
Scftware to be repaired or replaced is not damaged as a resull of accident, thaft, vandalism, teglect,
Abusa, Tiquid conlact, use of adhesive materials on ballats, use which is not In accordance vith the
Dotumentstion or causes beyond lhe reasonable control of ESAS or Custemer, including acts of Ged,
fire, floods, fivls, acts of war, ferrorism or insurection, governmenl acts or orders: apidamics.
andemics or outbreak of communicable disease; quaranines; natiopal o regional emergencies, labor
disputes, tansportstion delays, gavernmansal regulations and ity or corenunication interruptions,
ard (V1) Customer-has instelled and Is using the most recent Update provided 1o it by ES&S. This
warranty is void far any units of hardware which: {iy heva nol been stored or operated in a tempetature
iange according 1o their specifications, (i) have been severely handled $o as to cause machanical
damage ta the unit, or (iil} hava bean operated o handled in & manner Inconsistant with easonsble
freatment of an elactronic product. Upon expiration of the Warranty Perlod, Customer shall be entilad
{0 teceive Mardware Maintenance and Sofiware Mainenance and Support Services, the terms of which
ate sat forth on Exhibit A

b. Exclusvg Remedics/Disclaimer, IN THE EVENT OF A BREACH OF SUBSECTION (@),
ESES" OBLIGATIONS, AS DESCRIBED IN SUCH SUBSECTION, ARE CLSTOMER'S SOLE AND
EXCLUSIVE REMEDIES. ESSS EXPRESSLY DISCLAIMS ALL WARRANTIES, WHETHER
EXPRESS OR IMPLIED, WHICH ARE NOT SPECIFICALLY SET FORTH IN THIS AGREEMENT,
INCLUDING, BUT NOT LIMITED T0, ANY IMPLIED WARRANTIES OF MERCHANTABILITY GR
FIFNESS FOR A PARTICULAR PURPOSE, FURTHER, IN THE EVENT CUSTOMER DECLINES
ESE&S’ INSTALLATION AMD AGCEPTANCE TESTING SERVICES CR IN ANY WAY AT ANY TIME
ALTERS, MODIFIES OR CHANGES ANY HARDWARE, SOFTWARE, THIRD-PARTY ITEMS
AND/OR NETWORK {COLLECTIVELY “SYSTEM”} CONFIGURATIONS WHICH HAVE BEEN
PREVIOUSLY INSTALLED BY ES&S OR WHICH ARE OTHERWISE REQUIRED IN ACCORDANCE
WITH THE CERTIFIED VOTING SYSTEM CONFIGURATION, ALL WARRANTIES OTHERWISE
PROVIDED HEREUKDER WITH REPECT TO THE SYSTEM PURCHASED, LEABED, RENTED




AND/OR LICENSED UNDER THIS AGREEMENT SHALL BE VQID AND OF NO FURTHER FORCE
AND EFFECT,

8. Limitation Of Liability. Neither party shall he liable for any indirect, incidental, punitive,
axamplary, spacial, or conseguantial damages of any kind whalscever arising md of or ralating to this
Agraemenl. Naithar party shall bo Fable for the other parly's negligent or williul misconduet, ES&S'
tolel liabillty to Sysionmer arising out of or relating to this Agreemient shall nol exceed the aggregate
amount 1o be paid to ES&S hereunder. By entering Into this Agreement, Gustomer agrees 1o acoept
responsidilty fer (a) the selaction of, use of and resufis obtained from any hardware, software or
services not provided by ESES and esed with the ES&S Hardware or ES88 Scftware: or (h) wser erors,
woler errars er probisms encountared by any individual In voting that are not otherwise a result of e
{aiure of ES&S to porform. ESS shall not be ligklo under this Agrocment for any claim, demage, loss.
Judgment, penally, cost, emount palt In seltlensent or fes that is caused by (¥} Customer's faflure to
timaly or propery iestall and use the most recent update provided to it by ES&S of {z) Guslomer's
election nct 1o receive, ar ta taminale, the Hardware Mainterance Sarvices or tha E58% Software
Malntenance ang Suppert,

9, Proprietaty Rights. Customer acI:nowIedges and agrees as follows:

ESES pwns lhe ESS Sofiware, all Documendation provitied by ES&S, the design and configumlion of
the ES85 Hardware and the formas, layout, measurements, desigr, and all other technical information
assoclaled with the ballots lo be used with the ESAS Mardware, Cuslomer has Lbe right to use the
afarementioned ilems to the extent spectfed in this Agreement, ESES alsa owns all patents,
trademarks, copyrights, trade names and other proprietary or Intallectual propaerty in, of used in
connection with, \he afcrementioned iterme, The aforementlaned tems also contain confidentiad and
proprietary trede secrats of ESAS that are prolected by law and sre of substantisl value to ES&S,
Customer shall keep the ES&S Soffware and related Documentation free and clear of all claims, fens
and encumbrances and shall maintain all copyright, trademerk, patent ar athar intelectual or propriatary
rights Rotices that are set forth on the ESRS Hardware, the ES&S Softwars, the Documentation, and
kallots that are provided, and oil permitted eopies of the foragoing.

10, Yerminallon. This Agreement may be terminated, in writing, at any time by either party ¥ the
other party breaches any material provision hereof and does nol eure such breach within 30 days after
it receives written notification therecf lrom the nen-breaching party.

11.  Excusable Nonperformance. Except for nbligations to maka paymants hersunder. if eithar
perly Is dolayed or preventad from performing its obligations under this Agresmant as a rasult of any
cause beyond s reasonable control, Inckiding acts of Ged, fire, floads, riots, a6ts of war, terrorism of
insurrection, governmert acts or grders, epidemics, pancemics or outkraak of communicable
disease; quarantines; natianal or regional emergencies, labor disputes, transportation delays,
puvernmental mgulations and wilty of communleation intasruptions, the datay shall be excused
turing the continuance of, and to the extent of, such cause, and the period of performance shall se
axianded to the extent necessary to allow performance after the gause of dalay hes basn removad.
ESES agrees to work with Customer, al Gustomer's request, to develop mutualy agresable
allematives in order ta minimize the negative impact of any such delay.

12, Motico. Any notice or other communication required or permitted hereunder shall be in Writng
and will be deerned given when (a) delivered oersorally, (b} sent by confirmed email, {c) sant by
commarcial avernight courier (with writton vertficatien of recuipt) or {8) sont by registerad or cerificd
mail, retum jeceipt requested, pustage prepald, when the relurn receipl s reoefued, Al
communicaticks Shall be sent to the atlention of the persons listed on the signature page to this
Agreament and al the addrasses or amall address set farth on such signabre page unless alhet names
or addrasses are provided by either or bolh paties in accordancs harewith.

13. Disputes,

a.  Pavment of Undlsouted Amounts. In the event of a dispute between the parties
regerding (1) & product or senice for which paymanl has not yet baen mada to ES8S, (2) the amotnt
duc to ES&8 for any product or service, or (3) the due date of any paymenlk. Customer shall
noverlheluss pay 10 ES&S when duv sl undispuled ampunts, Such peyrment shall not consliluls a
waiver by Customer or ES&S of any of its rights and remedies against the ather party.

o, for P ndj meants. any undisputed paymant 2o ESSS Is
pastdue more then 30 days, ES8S may suspend performance under this Agreement until such amaunt
is pald. Any disputed o urdisputed paymant not paid by Gustomer to ESSS when due shall baer
interest from the due date ot o rate equal fo the lesser of one and one-half pereant pet month or the
maximum artount permitted by applicable law far each month or portion therect during which it remains
unpaid, '

14, Assignment. Except in the case of a raorganization of the assefs or operations of ES&S with
one of more affitiates of ES&S or the sz, transfer or arsignment of all or substantially all of the pasete
of ES&E or any business eparations thereof to & succassar who has assertad itg intant to continue the
applicable business of ES8S, nelther party may assign or tansfer this Agresment or assign.
subconttad or delegate any of ie Tights, duties or obligations hareunder withaut 1he prior written
coasant of tha other party herato, such consent not to ba unreasanably withheld or condifonad, nor
unduly dalayed.

15, Compilance with Laws. E5&5 warants to Customer that, at the time of delivary, the ES&S
Hardwars and ES3S Scftware sold and licensed under this Agreement wil comgly with all applicable
ragquiremants of faderal and stata elaction laws end regulations that are mzndatory and affectiva as of
the Effective Date and will have been certified by the appropriate atere auhoritles for yse in Customer's
state. The ES&S Hardware and ES&S Software, including all components will be provided ta Customer
with a hardened network In accordance with the guidelings ot the United States Hection Agsislance
Commissian. In the event Customer falls to raintaln the ESRS Software in the hardened network or
allows any Infermal or external access o the hardenad network, Customer agrees ty indemnify and hold
harmless EB&S from and against sry and af claims, damages, losses, liens obligations, liabilifies,
Judgments, d d costs, expenses (Including reasonable attorney's fees) and the hike
arising out of ar related 1o the Gustomer's breach of its obllgations hersunder.

16.  Voting Systam Raviews. In the event that the Jurisdiction or the State require any future
raviews or examinations {"Reviews”) of curent or previous verslens of state-certified ES&S voting
systems or components thereo! that are met otherwise Fequired 25 & result of any changes of
modifications volunlazily mede by ES&S to the ESES Software and/or ES8S Hardware licensad and
sald hereusdar, Custamer shall he responsible for:

{I} Customera pro-rala sharo of such Review costs;

{ii) Customer's pru-raia share of the cusls of designing, developing, menulacluring andfor certification
by applicable federa) and state authorities of any mandated medifications to the E8&$ Hardware andior
ES&S Software thal may result from such Reviews; and

(i) the total cost of any Third-Party Items that are required in arder for the ES&S Hardware andlor
ES&S Software fo satisfy any new requirements resulling from such Reviews in order to remain
certified; :

Customer's prorata share af the cosls included under subsections 16(i) and 16¢iii) abave shall ba
deterrined al the time by dividing the number of registered voters In Custamer's jurisdiction by the total
number of registered voters in all counties in Customer’s state 1o which ESAS has sold andfor licansed
the ESLS Hardware andior ESS Sofiware purchased and licersed by Customer under this
Agreament,

17 WE » I the wvent thal Customer requesis any fulure enhancemants of
thg EB&S Hardware and/or ES&S Sofiwara ("Ent 1ls”), such ren shell be submitted in
wiiting to ES&S. ESRS wil evaluate. each of the Enhancoments o detormine € any of such
Enhancements ara tschnologically feasibla, commercially ressonzble and consistant with ES8S's
saourily prolocol and proceduras, |n lhe event thal ES&S defermines that any of such Enhancemants
mge? the foregoing requirements, then ES&S shall prepars a scopa of work whish shall Include an
estimated timelne and Ihe esimated costs for design, developrment, testing, cenmificalion and
implementatian of such Enhancemants (the "SOW"). ESES shall provide tha SGW to Customer for
raview and wrilten appravel. Aller ES&S’s racsipt of wsitten approval of 178 SOW by Customer, ES3S
shall pregpara a written changa order for Customer's axacution, ES&S shall selely own and ratain any
end all inlellettual propristary rghls in any Enhancements davekped ané previded to Cuslamer,

18,  Entira Agreemant. This Agraemant, including all axtibits herato, shel be binding upon. and
inure to tha benefit of the parties and their respective representatives, successars, and assigns, This
Agreement.. including all Exhibits hereto, contains the entira agresement of the parties with respect to
tho subjact matter hereof and shall supersade and replace any and sll other prior or cantemporanaous
discussions, negetistions,-ag) 1S or unds dings bet the patties, whether written or oral,
regarcing the subject matier hereof, Any provision of any purchase order, fam, of other agresment
which conflicts with or is in addition to the provisions of this Agresrmant shall ba of no foros or effect. In
the event of any confiict between a provision contained in an Exhibit to this Agreement and these
General Terms, the provision contained in the Exhibit shall control. No waiver, amandment, o
modification of any provision of this Agreement shall be effective unless in writing and signed by the
party agzinst whom such waiver, amendment ar mogifisation Is sought to be enfarced, No consent by
either party Lo, or waiver of, a breach by either parly shall constilute a consent to or wawver of any other
different of subsequent breach by eitter parly. This Agreement shall be governed by and consirued in
accordance with the laws of the State in which tha Custamer resides, without vegard lo its conflicts of
laws principles, The paries agree that venue for any dispute or cause of action arising out of of related
ke fhis Agreement shell ba in the state and federal courts of the United States locatad in the Stale in
which f1e Customer resides. ES&S is providing hardwars, software, and services to Customer as an
indapendent contractar, and shall not be deemed to be a “state acter” for purposes of 42 U.5.C. § 1983.
E8&S may engage subcontractars to provide certain of the hardware, software, or services, but shall
+emain fully responsible for such parfiormance. The provisions ef Sections 1-5, 7(b), 8-9, 12, 13(b), 14-
16, and 18 of these General Terms shall survive any termination or expiration of this Agreement, to the
extent applcable.




EXHIBIT A
ES&S HARDWARE MAINTENANCE AND
SOFTWARE LICENSE, MAINTENANCE AND SUPPORT SERVICES
(POST-WARRANTY PERIOD)

ARTICLE | A
GENERAL
1. Termy; Termination. This Exhibit A for ES&S Hardware Maintenance and Software

License, Maintenance and Support Services shall be in effect for the coverage period as described in
Schedule A1 (the “Initial Post-Warranty Term”). lJJpon expiration of the Initial Post-Warranty Term, this
Exhibit A shall automatically renew for an unlimitq'sd number of successive One-Year Perlods (each a
“Renewal Period”) until this Exhibit A js lerminated by the first to occur of (a) either
party's written election not to renew, which shall b:e delivered to the other party at least sixty (50) days
prior to the end of the Initial Post-Warranty Term or any Renewal Period, as applicable, (b) the date which
is thirty (30) days after either party notifies the o’d'\er that it has materially breached this Exhibit A, if the.
breaching party fails to cure such breach (except for a breach pursuant to subsection (e}, which will require
no notice), (c) the date which is thirty (30) days a ter ES&S notifies Customer that it is no longer able to
procure replacement parts that may be needed iz|1 order to perform the ES&S Hardware Maintenance
Services contemplated hereunder, {d) the date on vyhich the ES&S Hardware or firmware installed thereon
is no longer certified by federal and/or state authorities for use in Customer's jurisdiction, or {e) the date
which is thirty {30) days after Customer fails to paz any amount due to ES&S under this Exhibit A. The
termination of this Exhibit A shall not relieve Customer of its liability to pay any amounts due to ES&S
hereunder and shall only entitle Customer to a prorated refund of any fees already paid to ES&S in the
event that this is Exhibit A is terminated pursuant to subsection 1(b}, 1(c) or 1(d) above.

2. Fees. In consideration for ES&S’ agreement to provide ES&S Hardware Maintenance and
Software License, Maintenance and Support Servites under this Exhibit A, Customer shall pay to ES&S
. the ES&S Hardware Maintenance and Software License, Maintenance and Support Feas set forth on
Schedule Al for the Initial Post-Warranty Term. | The Hardware Maintenance and Software License,
Maintenance and Support Fees for the Initial PostiWarranty Term are due as set forth on Schedule Al
ES&S may increase the Hardware Maintenance and Software License, Maintenance and Support Fees for
a Renewal Period by not more than 10% of the amolnt of the most recent Fees paid by Customer. All fees
for any Renewal Period shall be due and payable no later than thirty (30) days prior to the beginning of
such Renewal Period. The Software License, Maintenance and Support Fee shall be comprised of (i) a fee
for the Scftware License, Maintenance and Supponl provided for the ES&S Firmware, and (ji) a fee for the
Software License, Maintenance and Support provided for all other ES&8S Software, and shall be in addition
to any fees or charges separately referred to in any|Seclion of this Exhibit A. If Customer elects to receive
Software License, Maintenance and Support for any Add-On units or New Products during the Initial Post-
Warranty Term or any Renewal Period thereof, ES&S will charge incremental Software License,
Maintenance and Support Fees for any Add-On units or New Products purchased by Customer at the then-
current applicable rates at the time. ;

ARTICLEH
HARDWARE
1. Maintenance Services., The ES&S Hardware Maintenance Services io be provided to

Customer under this Agreement for the ES&S Hardware set forth on Schedule A1 (the “Praoducts"} shall be
subject to the following tertns and conditions:

d a. Routine Maintenance Services. An ES8S Representative shall provide such
services as may be necessary to keep the Products working in~accordance with their
Documentation, normal wear and tear e:xcepted {"Normal Working Condition™). The services
provided by ES&S pursuant to this Subsection 1(a) are referred to herein as “Routine

. . . . . | . .
Maintenance Services”. Routine Maintenance Services shall be provided once each Twelve




(12) Months during the Initial Post-Wartanty Term or any Renewal Period thereof, Generally,
Routine Maintenance Services shall |nclude cleaning, lubrication, diagnostic check, and
calibration services. The Routine Maintenance Services shall not include the repair or
replacement of any ES&S Hardware co:mponents that are consumed in the normal course of
operating the ES&S Hardware, including, but not limited to, headphones and headphaone
protective covers, printer cartridges or ribbons, paper, batteries, drums, toners, fusers, transfer
belts, removable media storage devices-,! seals, keys, power supplies/cords, PCMCIA, Smart, or
CF cards or marking devices (collectivelly, the "Consumables”). ES&S may modify and make
available additional Censumables as they may become available from time to time. Customer
may request that Routine Maintenance Services be performed more than once during the Initial
Post-Warranty Term or any Renewal Pe:riod. Any such request shall be made at least sixty (60)
days before the Routihe Maintenance Services are desired. The per-unit fee for such additional
Routine Maintenance Services is set folrth on Schedule A1 and shall be due within thirty (30)
days sfter invoice date. ES&S will schedule the Routine Maintenance Services with Customer.
The Routine Maintenance Services will be provided at Customer's Designated Location.
Customer’s “Designated Location” shal| mean Customer's owned or leased facility at which
Customer desires ES&S to perform the ES&S Hardware Maintenance Services.

b. Repair Services.

i Defects Under Normal Use and Service, If a defect or malfunction
occurs in any Product while it is Under normal use and service, Customer shall promptly
notify ES&S, and ES&S shall use reasonable efforts to restore the item to Normal
Working Condition as soon as prgcticable. The services provided by ES&S pursuant to
this Subsaction 1(b)(i) are referred to herein as "Repair Services”. ES&S will perform
Repair Services in conjunction |with a Routine Maintenance Service event at the
Customer’s Designated Location.

ii. Defects Dite fo Customer Actlons or Omissions. If a defect or
malfunction occurs in any Product as a result of (1) repairs, changes, modifications or
alterations not authorized or approved by ES&S, (2) use, modification, dismantling,
disassembly, or transfer to third party without ES&S’ prior written consent, (3) accident,
theft, vandalism, neglect, abuse, liquid contact, use of adhesive materials on ballots or
use that is not in accordance with instructions or specifications furnished by ES&S or 4)
causes beyond the reasonable cantrol of ES&S or Customer, including acts of God, fire,
ficods, riots, acts of war, terrorisn'i or insurrection, government acts or orders; epidemics,
pandemics or outbreak of communicable disease; quarantines; national or regional
emergencies, labor disputes, traqsportation delays, governmental regulations and utility
or communication interruptions, rodent infestation, or if Customer does not notify ES&S
within 72 hours after it knows of the defect or malfunction, Customer shall pay ES&S for
the Repair Services at ES&S’ thep-current rales, as well as for the cost of all parts used
in connection with such Repair Services.

ii. Timing. The date(s) on which any Repair Services shall be provided
shall be mutually agreed upon by: ES&S and Customer. [f Customer requires ES&S to
provide "emergency” Repair Servilces (which shall be defined as Repair Services that are
provided by ES&S within 48 hourf» after Customer notifies ES&S of the need therefore),
and such emergency Repair Seryices are not needed as a result of an action, error or

omission by ES&S, Customer shall pay a surcharge, as set forth on Scheduls A1.

iv. Loaner Unit. At Cus
shall use reasonable efforts to pro
same as, or substantially similar
performed (a “Loaner Unit"). If t

stomer’s request and if such preduct is available, ES&S
mptly make available ta Customer a product that is the
to, the Product for which Repair Services are being
he Repair Services are being performed pursuant to

Subsection 1(b)(ii) above, Customer shall pay ES&S for the use of the Loaner Unit at

ES&S' then-current rates includin

g the cost of shipping.




c. Exclusions, ES&S ha§ no obligation under this Agreement to (i} assume the
obligations under any existing or expired warranty for a Third Party Item; {it) repair or replace
Product components that are consumed in the normal course of operating the Product,
including, but not limited to, headphones and headphone protective covers, printer cartridges or
ribbons, paper, batteries, drums, toners, fusers, transfer belts, removable media storage
devices, seals, keys, power supplies/cords, PCMCIA, Smart, or CF cards or marking devices
(collectively, the “"Consumables”), or (iif) repair any Product from which the setlal number has
been removed or altered. In addition, ES&S may, at any time in its discretion, determine that
any Product is no longer fit for ES&S Hardware Maintenance Services because it is in such poor
condition that it cannot practically be restored to Normal Working Condition, or cannot be
restored to Normal Working Condition a‘t an expense that [s less than the then-current valiie of
the Product. If such a determination is made, ES&S shall no longer be required to provida ES&S
Hardware Maintenance Services for such Product. ES&S shall also refund to Customer an
amount equal to (1) that portion of the most recent fee paid for ES&S Hardware Maintenance
Services that is attributable to such Product, multiplied by (2) a fraction, the numerator of which
is the remaining number of days within the Term for which such fee was paid and the
denominator of which is the total number of days within the Term.

d. Sole Provider; Access. Customer shall not permit any individual other than
an ES&S Representative to provide maintenance or repairs with respect to the Products for so
-long as the Initial Post-Warranty Term ror any Renewal Period is in effect. Customer shall
provide ES&S Representatives with all ipformation necessary to enable them to provide ES&S
Hardware Maintenance Services. Customer shall liewise provide full access to the Products
and adequate working space for all ES&S Hardware Maintenance Services performed at its

Designated Location, including sufﬁcienlw heat, lights, ventilation, electric current and cutlets.

e. Environmental Conditions. Products should be stored in a clear; dry and
secure environment. During the storage and operation of the Products, the temperature and
moisture ranges should be maintained in accordance with the Products’ Documentation.

, f. Reinstatement of ES&S Hardware iMaintenance Services: Inspection. If
the Initial Post-Warranty Term or any Renewal Period thereof expires without being renewed,
Customer may thereafter resume recei\fing ES&S Hardware Maintenance Services upon (a)
notification to ES&S and (b) the granting to ES&S of access to the Products. ES&S requires

" Customer lo allow it to Inspect such| Products before it provides any ES&S Hardware
Maintenance Services. The purpose ofL;such inspection shall be to determine whether or not
the Products are in Normal Working Condition. The cost of such inspection will be at ES&S'
then current rates and shall be due from ‘QUStomer within thirty (30} days of its receipt of ES&S’
invoice, therefore. If any of the Produ ts is not in Normal Working Condition, ES&S, at the
option of Customer, (i) shall provide sucq repairs and replacements as it deems reasonable and
necessary to restore such item to Normal Working Condition, at Customer's expense with
respect to the cost of any labor (chargeg at ES&S’ then current rates) and parts used in such
repairs or replacements, or (i) shall not provide any ES&S Hardware Maintenance Services with
respect to such Product(s). ‘ -

ARTICLE Il
SOFTWARE LICENSE, MAINTENANCE AND SUPPQRT SERVICES

1. License and Services Provided. FES&S shall pravide license, maintenance and support
services (“Software License, Maintenance and Support”) for the ES&S Software, to allow Customer to
continue to license and use the software in accordance with the license terms set forth in Sections 2-4 of
. the General Terms as well as to enable it to perform in accordance with its Documentation in all material
respects, and to cure any defect in material or workmanship. The specific Software License, Maintenance
and Support services provided by ES&S and each p‘artYs obligations with respect to such services are set
farth on Schedule A1,




2, Updates. During the Initial Post-Warranty Term, or any renewal or extension thereof,
ES&S may continue to provide Updates in accordance with the terms of Section 5 of the General Terms.
Unless otherwise agreed to by the parties, and subject to Customer's prior execution of a purchase order
therefor, ES&S shall install ES&S Firmware Updates in accordance with Section 5 of the General Terms.
ES&S shall install such ES&S Firmware Updates lin conjunction with a scheduled Routine Maintenance
Services event provided Customer is subscribing to and has paid for ES&S’ hardware maintenance services
which include Routine Maintenance Services. C istomer shall pay ES&S to install all ES&S Firmware
Updates which are requested to be installed outside of a scheduled Routine Maintenance Services event
or in the event the Customer has not subscribed to ES&S' hardware maintenance services which include
Routine Maintenance Services. Notwithstanding the foregoing, Customer shall pay ES&S to install all
election management software Updates. - .

3. Conditions. ES&S shall not provide Software License, Maintenance and Support for any
item of ES&S Software if such {tem requires such services as a result of (a) repairs, changes, modifications
or alteraticns not authorized or approved by ES&S, {b) usé, modification, dismantling, or transfer to third
party without ES&S’ prior written consent, (¢) accic#ent, theft, vandalism, neglect, abuse, liquid contact or
use that is not in accordance with the Documentation, (d) causes beyond the reasonable control of ES&S
or Customer, including acts of God, fire, floods, riots, acts of war, terrorism or insurrection, government acts
or orders; epidemics, pandemics or outbreak of communicable disease; quarantines; national or regional
emergencies, labor disputes, transportation delays,|governmental regulations and utility or communication
interruptions, (e) Customer’s failure to timely and prioperly install and use the most recent update provided
to it by ES&S, or (f) Customer's fzilure to notify ES&S within three (3) business days after Customer knows
of the need for such services. Any such Software ticense, Maintenance and Support shall be provided at
the fees to be agreed upen by the parties if and vfmen the need for such Software License, Maintenance
and Support arises. Replacement versions of Software and/or Third-Party Items or any services required
in order to replace the same as a result of items et forth in this Section 3 or as a result of Custorner's
actions or inactions shall be billable to Customer at|ES&S’ then current rates.

4, Proprietary Rights. ES&S shalljown the entire right, title, and interest in and to all
corrections, programs, information, and work product conceived, created or developed, alone or with
Customer or others, as a result of or related 1o the jperformance of this Exhibit A, including all proprietary
rights therein or based thereon. Subject to the payment of all Software License, Maintenance and Support
Fees, ES&S hereby grants to Customer a non-exglusive license to use that portion of such comections,
pragrams, information, and work product that ES&S actually delivers to Customer pursuant to this Exhibit
A. All licensed items shall be deemed to be ES&S §oﬁware for purposes of this.Exhibit A. Except and to
lhe extent expressly provided herein, ES&S does not grant to Customer any right, license, or other
proprietary right, express or implied, in or to any| corrections, programs, information, or work product
covered by this Exhibit A.

5. Reinstatement of Software License, Maintenance and Support. If the Initial Post-
Warranty Term or any Renewal Period thereof expires without being renewed, Customer may thereafter
receive a Software License and resume receiving Software Maintenance and Support upon (a) notification
to ES&S, {b) payment of all fees, which would have been due to ES&S had the Initial Post- Warranty Term
or any Renewal Period not expired, and (c) the grarfting to ES&S of access to the ES&S Software, so that
ES&S may analyze it and perform such maintenance as may be necessary before resuming the Software
License, Maintenance and Support services.




Schedule A1
Pricing Summary

Sale Summary:
Description Refer To Amount
. ES&S Hardware Maintenance

ES&S Hardware Maintenance Fees Description and Fees Below $9,525.00
ES&S Firmware License,

ES&S Firmware License, Maintenance and Support Fees | Maintenance and Supponrt $5,685.00
Description and Fees Below

Total Maintenance Fees for the Initial Post-Warranty Term: $15,210.00

Terms & Conditions:

Note 1: Any applicable state and local taxes are not included and are the responsibility of Customer.

Payment is due before the start of each peria

WS

Note 2: Invoicing and Payment Terms are as Follo
ESA&S shall Invoice Customer annually for each year of the Initial Post-Warranty Term.

d within the Initial Post-Warranty Term.




ES&S HARDWARE MAINTENANCE DESCRIPTION AND FEES

Initial Post-Warranty Term: Expiration of the Warranty Periad through the first anniversary thereof

Annual ]
Qty Description Coverage Period Maintenance l‘g:ienit: ’}i’::r
. Fee Per Unit
4 Model DS300 Scanner Ye%r 1 $250.00 $1,000.00
ExpressVote 3 BMD Year 1 $155.00

Total Hardware Maintenance Fees

Initial Post-Warranty Term

for the $9,525.00

Note 1: The Per-Unit Fees if Customer requests more than one Routine Maintenance visit in a 12-
month period shall be 55% of the then current maintenance fee per unit under this Exhibit A.

effect at the time such service is requested.

Note 2: Surcharge for Emergency Repair ServTes shall be the daily maintenance service rate in

Note 3: Customer’s Designated Location: Madison County, Mississippi

Note 4: The Per Unit Surcharge for performance of Routine Maintenance visit at more than one
Customer Designated Locatlon shall be $25.00 per unit for all units located at second or more

locations.

ES&S Hardware Maintenance Services Provided by ES&S Under this Schedule A1

1. Telephone Support.

2. Issue Resolution,

3. Technical Bulletins will be available through Customer's ES&S Web-based portal,

4. Routine Maintenance Services.

= Onsite scheduled maintenance inspection per Article Il, Section 1(a). The

Q

o]

e}

5. Repair Services.

Inspection includes:

Service performed hy an ES&S trained and certified technician.

Performance of factory approved diagnostics on the unit, identifying and
making adjustments where necessary as indicated by the testing.

Replacement of worn or defective parts with new or remanufactured
federally and state certified parts.

Conducting a final test to verify.that the unit is working according io
manufacturer's specifications. '

Use of a checklist tailored for each piece of ES&S Tabulation Hardware.

i




» Customer will receive coverage for inferim repair calls.

o Interim repair calls may be provided during a2 scheduled Routine

Maintenance Servilces event or scheduled in'conjunction with other service
work being ;perforrlned in close proximity to Customer's location if such
repairs are not election critical.

o A Product may be sent to ES&S’ Depot location for repairs at a time to be
mutually agreed upon by ES&S and Customer.

8. Priority Services.

Customer has access to thle ES&S Help Desk for assistance.
The customer receives priority on service calls.
The customer receives priérity on response time.

The customer receives priarity on certified ES&S parts inventory.

Note: Except for those ES&S Hardware Maintenanf
no obligation and shall not provide other ES&S Ha
previously agreed upon in writing by the parties.

& Setvices specifically set forth herein, ES&S is under
dware Maintenance Services to the Customer unless




ES&S SOFTWARE LICENSE, MAINTENAN

Initial Post-Warranty T

FIRMWARE

erm: Expiration of the Warr

CE AND SUPPORT DESCRIPTION AND FEES

anty Period through the first anniversary thereof

Listed below are the Hardware Products and Fees for which Firmware License, Maintenance and Support

will be provided:

Annual
Firmware License,

Firmware License,

Yeelnr 1

Qty Description Coverage Period Maintenance and Sll:/lalgt;tar'l__ir;?‘ ?I!:::a |
Support Fee Per Unit np .
4 | Model DS300 Scanner $115.00 $460.00

ExpressvVate 3 BMD

Yeér 1

for the
Initial Post-Warranty Term

Maintenance and Support Fees

$95.00

$5,225.00

$5,685.00

Software License, Maintenance and Support Services Provided by ES&S under the Agreement

1. Telephone Support.
2. Issue Resolution,
3. Technical Bulletins will be available thrd

Note: Except for those Software License, Maintena
ES&S is under no obligation and shall not provid

services to the Custome

Software License, Maintenance and Support_

r unless previously agreed

Services — Customer Responsibilities

1. Customer shall have completed a full sc

ugh Customer's ES&S Web-based portal.

nce and Support services specifically set forth herein,
e other Software License, Maintenance and Support
upon by the parties.

and ES&S Hardware Maintenance and Support

ftware training session for each product selected.

Customer shall have completed training at a proficiency level to successfully use
the hardware (firmware) and software products.

Customer shall have the ability to install hardware firmware and make changes to

date and time setlings.

Customer shall have the

ability to change accessible consumable items cn

hardware. Any other changes made by the customer must be pre-approved in

writing by ES&S.

2. Customer shall have reviewed a complete set of User Manuals.

3. Customer shall be responsible for the i
or software application or system purch
in writing, by the parties.

4. Customer shall be responsible for data '

netallation and integration of any third-party hardware
ased by the Customer, unless otherwise agreed upon,

extraction from Customer’s voter registration system.




10.

Customer shall be solely responsible for implementation 'of any physical, network or other
security protocols which are necessarg) for the proper operation of the ES&S Equipment and
ES&S Software.

Customer shall be responsible for the acceptance of the ES&S Ha>rdware and £S8S Software,
unless otherwise agreed upon, in writing, by the parties.

Customer shall be responsible for the design, layout, set up, administration, maintenance, or
connectivity of the Customet’s network.

Customer shall be responsible for the rasolution of any errors associated with the Customer's
network or other hardware and software not purchased or recommended by ES&S and not
otherwise identified in the User Guides ‘as part of ES&S’ Hardware and Software.

Customer shall be responsible for all costs associated with diagnosing ballot printing problems
resulting from the use of non-ES&S Ballot Partner Printers ballots.

Customer shall be responsible for the Iayment of additional or replacement Software CDs or
DVDs requested by Customer. The priFe for such additional or replacement Software CDs or
OVDs shall be at ES&S! then current rates.




